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 Ian Weaver 
WARD : 
 

Rhyl East 
 

WARD MEMBER(S): 
 

Barry Mellor 
Anthony Thomas 
 

APPLICATION NO: 
 

45/2017/0507/ PS 

PROPOSAL: 
 

Variation of condition no. 1 of planning permission code no. 
45/2011/0572 allowed under appeal to allow an extension of time 
to commence the development 
 

LOCATION: St. Davids Residential Home 36  East Parade   Rhyl 
 

APPLICANT: David Waltho 
 

CONSTRAINTS: Article 4 Direction 
 

PUBLICITY 
UNDERTAKEN: 
 

Site Notice - No 
Press Notice - No 
Neighbour letters - Yes 
 

  
 
REASON(S) APPLICATION REPORTED TO COMMITTEE: 
Scheme of Delegation Part 2 
 

 Planning history - Referral by Head of Service / Development Manager 
 

 
CONSULTATION RESPONSES: 

RHYL TOWN COUNCIL 
“No objections”. 
 

 
RESPONSE TO PUBLICITY: 

 
None received at the time of drafting the report. 
 
 

EXPIRY DATE OF APPLICATION:   26/07/2017 
 
 
PLANNING ASSESSMENT: 
1. THE PROPOSAL: 

1.1 Summary of proposal 
 
1.1.1 This application relates to a condition attached to a planning permission granted on appeal in 2012 

for a large development at the rear of the St David’s Residential Home, which is located on East 
Parade / Tarleton Street in Rhyl. 
 

1.1.2 The development consented in 2012 was described as a 60 bedroom care home, with a new car 
park and vehicular access from East Parade. The site plan and elevational details of the approved 
scheme are at the front of the report.  
 

1.1.3 Condition 1 of the permission granted by the Appeal Inspector was worded as follows:  
 
“The development hereby permitted shall begin not later than five years from the date of 
this decision.” 
 



As the date of the Planning Inspector’s Appeal Decision was 18th July 2012, this required 
commencement of the development no later than the 18th July 2017. 

 
1.1.4 The development has not been started, and hence the applicant is now seeking to extend the 

period within which it can be commenced. Following communication with the applicant, it has been 
confirmed that a further 5 year extension is being sought for the period for commencement, as 
there have been recent management changes at the property and there needs to be some 
certainty for business plans which are in preparation for the development.  

 
1.2 Description of site and surroundings 

 
1.2.1 The application site is to the rear of the substantial St David’s Home building which fronts East 

Parade.  
 

1.2.2  It comprises a former bowling green located adjacent to a single storey detached dwelling located 
off Tarleton Street.  The site as a whole comprises some 0.2 hectares bounded to the west, east 
and south by traditional stone and brick walls with trees along the Tarleton Street boundary and 
younger trees and shrubs along the east boundary.  
 

1.2.3 Tarleton Street is a narrow road with unrestricted parking (other than close to its junctions with East 
Parade and Russell Road), and as a result of on-street parking, is effectively of single lane width.  It 
has only a narrow footway along its western side, and no footway along the side bordering the 
application site. 
 

1.2.4 Apart from the bungalow which forms part of the site, Tarleton Street itself only has one dwelling,  
The Coach House, which actually fronts directly onto the highway, all other properties which are 
located on Fairfield Avenue and Russell Gardens, having backs or sides onto the street.  However, 
many of these properties have detached garages and vehicular access points off Tarleton Street. 
 

1.2.5 St. David’s Residential Home fronts onto East Parade and backs onto the north west of the site, 
with residential properties on Russell Gardens located on the south east boundary and properties 
on The Lawn and Olinda Street on the north east boundary. 
 

1.2.6 There are a mixture of architectural styles and heights of buildings in the locality, ranging from 2 
storey dwellings on Russell Gardens, The Lawn and Olinda Street; two and 3 storey dwellings on 
Fairfield Avenue, which back onto Tarleton Street; the 4 storey St. David’s Home itself, and the 5 
storey block at Glendower Court. 
 

1.2.7 The existing St. David’s Home is serviced by a main access point off Tarleton Street, which 
provides entry to a rear yard, where there is space for 5 or 6 cars to park.  This access point is 
used by all service/delivery/emergency vehicles.  There is a narrow second access on the junction 
of Tarleton Street and East Parade, which provides entry to a small parking area at the front of St. 
David’s home, but this is not in regular use by staff or visitors. 
 
 

1.3 Relevant planning constraints/considerations 
 
1.3.1 The site is within the development boundary of Rhyl, and has no specific designation on the 

proposals map included in the Local Development Plan.   
 
 

1.4 Relevant planning history 
 
1.4.1 The site has been the subject of three major applications for development since 2000. These are 

referred to in detail in Section 2.  
 

1.4.2  There have been refusals of permission at previous planning Committees for a 17 apartment 
scheme in 2005, and a 12 flats/3 lodges scheme in 2007.  Both refusals went to appeal, which 
were dismissed by the respective planning inspectors. 
 

1.4.3 The application for the 60 bedroom care home, submitted in March 2012 was refused at Planning 
Committee in September 2012 on 2 grounds - highway, access and parking; and overintensification 



of development. The appeal against this decision was upheld and planning permission was granted 
in a decision letter dated18th July 2012. A copy of the Appeal Inspector’s decision letter is attached 
as an appendix to the report. 
 

1.5 Developments/changes since the original submission 
 

1.5.1 None. 
 

 
1.6 Other relevant background information 

 
1.6.1   An applicant’s right to seek an amendment to an existing permission is set out in Section 73 of the 
1990 Planning Act, which allows applications to be made for planning permission without compliance with 
conditions previously imposed on an extant planning permission. An application to extend the time limit of 
an existing permission (referred to traditionally as a ‘renewal’ application) is one of three types of 
application which can be made under Section 73 (the other two being ones seeking to allow ‘minor material 
amendments’ to a permission, and to allow the variation or removal of a condition attached to a 
permission). 
  
1.6.2 Welsh Government guidance on the determination of a Section 73 application is given in the 2016 
Development Management Manual. Matters specific to these applications is in Section 13.3.12 – 13.3.14, 
as quoted in full below: 
“ 13.3.12 Sections 73(2) and (4) of the 1990 Act restrict the LPA in their determination of section 73 
applications. The effect of the provisions is to limit the LPA to considering the question of whether the 
conditions identified in the section 73 application should apply as originally stated, would be acceptable if 
modified or it would be acceptable to remove them. The LPA cannot revisit the original permission 
and reconsider whether it should have been granted in the first place. However as a section 73 application 
is a planning application in its own right, it is necessary to assess what material changes there may have 
been in terms of policy since the original permission was granted in order to ensure that all relevant 
material considerations have been assessed. 
 13.3.13 The LPA can grant permission unconditionally or subject to different conditions. They can refuse 
the application if they decide that the original conditions should continue. The original planning permission 
will continue whatever decision is taken on the section 73 application. 

 
Attaching fresh conditions 
13.3.14 In granting permission under section 73 the LPA may impose new conditions 
upon the consent – provided the conditions do not materially alter the development 
that was subject to the original permission and are conditions which could have been 
imposed on the earlier planning permission.” 

 
 
2. DETAILS OF PLANNING HISTORY: 

45/2005/0445/PO  
Demolition of existing dwelling and development of land by the erection of 17 no. apartments with 
associated vehicular access (outline application) 
REFUSED 23rd November, 2005 at Planning Committee ( inadequate highway network; overdevelopment 
of the site.    
Appeal DISMISSED in July 2006.   
 

 
45/2007/0470/PF 
Demolition of existing dwelling and development of land by the erection of 
12 no. 1-bed flats and 3 no. 2-bed lodges for assisted living for St. David’s 
Care Home and formation of new vehicular and pedestrian access (outline 
application seeking approval of siting and means of access). 
REFUSED 12th December 2007 at Planning Committee. (inadequate 
highway network).  

Appeal DISMISSED in July 2008. 

 
 



45/2011/0572/ PF 

Erection of 60-bed care home to the rear of St. David's Residential Home, 
construction of new car park and new vehicular access from East Parade 
and service drive from Tarleton Street 

Refused 6th October 2011 (parking and access arrangements, inadequate 
highway network; overintensification of development).  

Allowed on appeal – decision letter dated 18/07/2012 

Permission was subject to 12 conditions, see Appeal decision letter at the end of the report. 

 
3. RELEVANT POLICIES AND GUIDANCE: 
The main planning policies and guidance considered relevant to an application to extend the 2012 permission are: 
 
3.1 Denbighshire Local Development Plan (adopted 4th June 2013) 
Policy RD1 – Sustainable development and good standard design 
Policy ASA3 – Parking standards 
 
3.1 Supplementary Planning Guidance 
Supplementary Planning Guidance Notes: 
- - Access for All 
- Planning Obligations 
- Parking requirements in new developments 
 
 
3.3 Government Policy / Guidance 
Planning Policy Wales Edition 9, 2016 
Technical Advice Notes 
TAN 18 Transport 
 
 
4 MAIN PLANNING CONSIDERATIONS: 
General guidance on matters relevant to the consideration of a Section 73 application are set out in Welsh 
Government’s Development Management Manual, 2016. The relevant sections are quoted in paragraph 1.6.2 of 
the report. The Authority cannot revisit the original permission and reconsider whether it should have been granted 
in the first place. 
 
It is necessary to assess whether there have been any material changes in terms of policy and circumstance in 
order to ensure that all relevant material considerations have been assessed. 
 
4.1 The main planning issue in relation to this particular type of application is therefore considered to be what, if 
any, material changes to planning policy or circumstances have occurred since the original grant of consent on 
appeal. 
 
In relation to the main issue, in respect of Condition 1 – it should be recognised that the application seeks only to 
allow an additional period for the commencement of a development. In this instance, the applicant is seeking an 
extension to July 2022. 
 
Factually, a full planning permission was granted on appeal for the development of the land in July 2012, having 
regard to the policies and guidance in place at that time. Conditions were imposed on this permission, including the 
‘standard’ national condition requiring commencement of development within 5 years.  
 
It has been clarified that the applicant is seeking a 5 year extension to the period for commencing the development. 
 
Planning policy context  
The planning policies relating to development in the County in 2012 were those in the Denbighshire Unitary 
Development Plan. This has since been superseded by the Local Development Plan, which was adopted in 2013 
and has not been revised since that time.  
 
The site remains within the defined development boundary for Rhyl, and has no specific use allocation in the Local 
Development Plan. The basic policies relevant to the determination of planning applications for development in a 



town location are substantially the same as in the Unitary Development Plan, requiring consideration of material 
considerations such as impacts on the locality, including on highways, design, visual and residential amenity,  
drainage, ecology, etc. (Policy RD1). Policy ASA3 relates specifically to parking standards in association with 
development proposals. 
 
The Council has adopted an SPG in relation to Parking Requirements in new developments in October 2014. This 
sets basic standards for on site provision of parking spaces in connection with different forms of development, and 
outlines considerations to be given to adapting those standards where local circumstances do not justify the levels 
indicated. In relation to the application now before the Committee, it is highly significant that the 2012 Planning 
Inspector came to clear conclusions in respect of the parking  / highway situation in relation to the proposed care 
home in paragraphs 10 -26 of the decision letter, that the development would not increase highway safety 
problems in Tarleton Street, and there would be no conflict with the planning policies and parking standards SPG in 
place at that time. Officers do not consider, in light of the Appeal Inspector’s conclusions on these matter, that the 
current Parking Requirements SPG introduces different considerations in relation to the development which would 
lead to a different conclusion on its acceptability in 2017.     
 
Planning Policy Wales remains the Welsh Government’s main policy document relating to land use planning. The 
current version (9) contains substantially the same policy / guidance relating to development in urban areas as 
edition 4 which was in place in 2012.   
 
Changes in circumstances since 2012. 
Officers are not aware of any significant developments in the locality since 2012 which impact on the particular 
development granted on appeal, to the extent that it can now be questioned whether it is appropriate to permit a 
limited additional time period for commencement for the 2012 scheme. There are ambitious plans in progress 
involving the (re)development of the waterfront along East Parade and West Parade, but respectfully, these only 
raise issues over use of that road, and it is not considered that the scale or nature of the redevelopment create 
grounds for considering that in combination with the St David’s Home scheme there would now be unacceptable 
impacts on highways in the area.  
 
Other matters 
The Well-being of Future Generations (Wales) Act 2015 imposes a duty on the Council not only to carry out 
sustainable development, but also to take reasonable steps in exercising its functions to meet its sustainable 
development (or well-being) objectives. The Act sets a requirement to demonstrate in relation to each application 
determined, how the development complies with the Act. 

The report on this application has been drafted with regard to the Council’s duty and the “sustainable development 
principle”, as set out in the 2015 Act. The principles of sustainability are promoted in the Local Development Plan 
and its policies and are taken into account in the consideration of development proposals. The recommendation 
takes account of the requirement to ensure that present needs are met without compromising the ability of future 
generations to meet their own needs.  
 
It is therefore considered that there would be no significant or unacceptable impact upon the achievement of well-
being objectives as a result of the proposed recommendation.  

 
5 SUMMARY AND CONCLUSIONS: 
5.1 Planning permission was granted on appeal in July 2012 for the development of a 60 bed care home to the rear 
of St David’s Home. The permission included a ‘standard’ 5 year commencement condition, requiring the 
implementation of the permission by 18th July, 2017. This is a significant material consideration. 
 
5.2 It is not considered there have been any material changes to planning policy or circumstances since the original 
grant of consent which justify refusing to permit an additional period of time for the commencement of the 
development. 
 
 
 
 
 
 
 
 
 
 



RECOMMENDATION  GRANT – Subject to compliance with the following conditions: 
 
1) The development hereby permitted shall begin not later than 12th July 2022. 
2) No development shall take place until details of the materials to be used in the construction of the external 
surfaces of the care home hereby permitted have been submitted to and approved in writing by the local planning 
authority. The development shall be carried out in accordance with the approved details. 

3) No part of the care home hereby permitted shall be brought into use until the approved vehicle access off East 
Parade, the car parking area and the service drive off Tarleton Street have been completed. The parking area and 
service drive shall be retained at all times for use in connection with the existing St. David’s Residential Home and 
the permitted care home. 

4) Prior to the commencement of the development the written approval of the local planning authority shall be 
obtained in respect of: 

a) the levels of the access off East Parade, the car parking area, the service drive, the pathways and the ramp 
within the site, 

b) the drainage arrangements of the pathway and ramp relative to adjacent properties, 

c) the detailed surfacing materials of the access off East Parade, the car parking area, the service drive and the 
pathways and ramp within the site, 

d) any associated external lighting of the access off East Parade, the car parking area, the service drive, and the 
pathways and ramp within the site, and e) the detailed arrangements for restricting the existing vehicle access at 
the junction of East Parade and Tarleton Street to a pedestrian only access. 

The development shall be carried out in accordance with the approved details. 

5) All planting comprised in the details of landscaping shown on Drawing No. SD1 01 – Proposed Site Plan shall be 
carried out in the first planting season following the completion of the development and any trees or plants which, 
within a period of five years of the completion of the development, die, are removed or become seriously damaged 
or diseased shall be replaced in the next planting season with others of similar size and species. 

6) All trees and other vegetation to be retained as shown on Drawing No. SD1 01 – Proposed Site Plan as part of 
the development hereby permitted shall be protected during site clearance and construction work by one metre 
high fencing erected one metre outside the outermost limits of the branch spread, or in accordance with an 
alternative scheme submitted to and agreed in writing by the local planning authority. No construction materials or 
articles of any description shall be burnt or placed on the ground that lies between a tree trunk or vegetation and 
such fencing, nor within these areas shall the existing ground levels be raised or lowered, or any trenches or pipe 
runs excavated, without the prior written consent of the local planning authority. 

7) No development shall commence on the site until a detailed Construction Method Statement has been submitted 
to and approved in writing by the local planning authority. The Construction Method Statement shall include details 
of the proposed days and hours of work, arrangements for accessing Tarleton Street and protecting rights of  
access to properties off Tarleton Street and the means of mitigating the impact of noise and dust from construction 
works. The development shall be carried out in accordance with the agreed Construction Method Statement. 

8) Foul water and surface water discharged from the appeal site shall be drained separately. 

9) No surface water shall be allowed to connect either directly or indirectly to the public sewerage system unless 
otherwise approved in writing by the local planning authority. 

10) Land drainage run off shall not be permitted to discharge either directly or indirectly into the public sewerage 
system. 

11) Prior to the commencement of the development, the written approval of the local planning authority shall be 
obtained in respect of the details of bat friendly features to be provided on or within the building hereby approved. 
The development shall be carried out in accordance with the approved details. 

12) The development hereby permitted shall be carried out in accordance with the following approved plans:  

 



SD1 LP1 – Site Location Plan;  

SD1 01 – Proposed Site Plan;  

SD1 02-A – Proposed Ground Street Scene;  

SD1 03-C – Proposed Ground Floor Plan and Front Elevation;  

SD1 04-A – Proposed First Floor Plan;  

SD1 05-A – Proposed Second Floor Plan;  

SD1 06-B - Proposed Side & Rear Elevation;  

SD1 07-B - Proposed Side Elevations. 
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